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CHARTERS FOR AMERICAN BUSINESS CORPORA- 
TIONS IN THE EIGHTEENTH CENTURY. 

By Joseph S. Davis, Harvard University. 



The corporation was naturalized in America in the seven- 
teenth and eighteenth centuries. In the last half century of 
the colonial era it was utilized, in scattering instances, for 
business purposes. Immediately after the Revolution a 
marked extension of this use was one of the numerous politico- 
economic experiments essayed. The experiment succeeded. 
Thereupon a business corporation movement, unprecedented 
in any country, developed in the last decade of the century. 
The accompanying statistics, based upon a careful if not ex- 
haustive examination of the compiled and session laws of the 
various states, are presented to reveal the salient features of 
this movement.* 

In the period concerned no classification of business corpora- 
tions had developed. The charters are here classified, there- 
fore, on a common sense basis, upon which a few comments 
are in point. The banks were entirely joint stock commercial 
institutions. Of the 33 insurance companies, 11 were mutual, 
for protection against loss by fire; of the 22 stock companies, a 
few were specifically chartered for fire or marine insurance, 
but the large majority were privileged to write both kinds of 
risks, while several charters were broad enough to include life 
insurance, of which practically none was actually written.f 
The term "highway companies" is used in preference to 
"transportation companies," since every company here in- 
cluded engaged merely in constructing and maintaining the 
basis of communication, not in conducting transportation. 
No distinction between canal companies and others is made 
in the group of charters for the improvement of inland navi- 
gation; for the precise means used varied with the locality 
rather than with the companies or charters. 

* Judge S. E. Baldwin's essay on "Private Corporations" in Two Centuries Growth, of American Law 
( Yale Bicentennial Series, New York, 1901) has been the authority on this subject. The present statistics 
are more complete and somewhat more accurate. Additional data, especially relating to individual com- 
panies, will appear in the writer's forthcoming Essays in the Earlier History of American Corporations. 

t Certain ecclesiastical corporations which provided annuities for superannuated clergy or the widows 
and orphans of clergymen are not included, since they ware not business corporations. 
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A few charters gave powers to accomplish varied purposes. 
Thus a turnpike company was entitled to erect a toll bridge; 
a manufacturing company had the right to dig canals to afford 
an outlet for its products; a canal company was empowered to 
build docks and furnish a city water supply; and a water com- 
pany was authorized to employ its surplus capital as it should 
see fit. As a rule, however, one of the objects indicated was 
clearly the principal one, and such companies have been 
classified according to the dominant purpose. The White 
River Falls Bridge Company of New Hampshire and Vermont, 
however, was apparently equally interested in spanning the 
river and locking its falls: it has, therefore, been listed under 
two heads, and to this extent there is a double counting. 

Furthermore, several corporations received two or more 
charters. The most notorious example is the Bank of North 
America, whose congressional charter of 1781 was buttressed 
by state charters from Massachusetts, New York, and Penn- 
sylvania in 1782 and Delaware in 1786, and effectually sup- 
planted by a new one from Pennsylvania in 1787. Four com- 
panies for building bridges over boundary rivers and 8 com- 
panies for improving navigation affecting two states secured, 
charters in two jurisdictions. After making allowance for 
double counting from these various sources, it appears that 
not more than 317 distinct corporations were authorized by 
the 335 charters counted. 

A few charters may have escaped the writer's eye. In par- 
ticular it is probable that several water companies secured 
charters under the Massachusetts general incorporation act 
of February 21, 1799; but I have been able to find evidence of 
none. With this exception, the statistics are believed to be 
reasonably complete. 

The tables here given summarize the principal available 
information. Table I, in its three parts, gives a summary 
view of the charters granted, grouped by sections, periods, and 
general purposes. Tables II and III show the progress of the 
movement year by year, with reference to sources of corporate 
powers and the specific purposes authorized, and Table IV 
roughly correlates these last two features without reference 
to dates of charters. Table V, finally, brings out certain facts 
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bearing upon the relation of the number of charters to the 
population in the several states. 

Certain characteristics of the movement are evident from a 
glance at Table I. But 2 per cent, of the eighteenth century 
charters were granted before the Revolution; 88 per cent, 
were granted after 1790, and three fifths of these in the last 
5 years. The 33 charters granted in 1781-90, moreover, 
created but 25 distinct corporations. The progress of the 
movement is further brought out by annual averages for five 
year periods, as follows: 



Period. 


Annual Averages. 


No. of 
Charters. 


No. of 
Corporations. 


1781-1785 


2.2 

4.4 

22.6 

35.8 


1.2 


1786-1790 


3.8 


1791-1795 

1796-1800 


21.4 
35.2 







New England strikingly leads in the number of charters, with 
60 per cent, of the total; the others are about equally divided 
between the Middle and Southern states, if Maryland is 
counted with the latter. In the decade 1781-90, on the other 
hand, more charters were granted south of Mason and Dixon's 
line than north of it; the South shared but slightly in the boom 
in charter granting after 1790 which so markedly affected 
New England. The dominant type is clearly the highway 
companies, which constituted nearly two thirds of the total 
number; the financial corporations made up 20 per cent., the 
local public service companies 10, while the business corpora- 
tions proper added less than 4 per cent. The local public 
service companies were largely confined to New England, 
business corporations proper to the New England and Middle 
states. 

The more detailed tables reveal further facts. The years 
1791-92 show a rapid increase in new charters. In the single 
year 1792, more corporations were created than in the entire 
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decade 1781-90. Except Kentucky and Georgia, all of the 
states had swung into line by 1792, and only Delaware and 
South Carolina failed to grant at least one charter in that year. 
The high point of the period is 1795, due chiefly to New Hamp- 
shire's large contribution; from this year on, however, a high 
level is maintained — from the average of 37 per annum there 
is no deviation greater than 6. Before 1791 nearly hah of the 
charters, and more than half the corporations chartered, were 
for the improvement of inland navigation; thereafter there 
was a fairly wide distribution among different types. Disre- 
garding sporadic or experimental charters, one may date the 
beginning of the movements for various types as follows: 1783, 
inland navigation; 1790, banking; 1791, toll bridge; 1794, in- 
surance; and 1795, water supply. 

In order of ubiquity the inland navigation companies come 
easily first: of this type every New England, Middle, and 
Southern state chartered at least one. Toll bridge companies 
appear in 12 states; banking, insurance, and water companies 
in 10. The leading states in chartering particular types were: 
banking — Massachusetts, with 7 out of 34; insurance — Mary- 
land and Rhode Island, each with 6 out of 33; inland naviga- 
tion — Virginia, with 14 out of 74; toll bridge — New Hampshire, 
with 19 out of 73; turnpike — Connecticut, with 23 out of 72; 
water supply — Massachusetts, with 15 out of 32; and manu- 
facturing — Massachusetts, with 4 out of 8. North Carolina 
and Georgia chartered none but navigation companies, Ken- 
tucky only a bridge company. The predominating type in 
Maine and New Hampshire was the toll bridge, in Connec- 
ticut and New York the turnpike, in Virginia and South 
Carolina as well as their sister Southern states (except Mary- 
land), the inland navigation company. 

Banking and insurance charters were about equally numer- 
ous, though insurance companies slightly outnumbered the 
banks. Highway companies were about equally divided 
among the three types, — inland navigation, toll bridge, and 
turnpike. Water companies constituted nearly the whole of 
the local public service companies, and were about as numerous 
as banks or insurance companies. Manufacturing com- 
panies, few though they were, constituted 60 per cent, of the 
business corporations proper. 
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The leadership of the New England states is emphasized by 
the detailed tables. Each ranked higher in number of charters 
than in population in 1800. The story is the same if one 
compares percentage of charters with percentage of population. 
Rhode Island, with 1.3 per cent, of the population, granted 
nearly as many charters as Virginia, with 16.6 per cent, of the 
population; Connecticut, with 4.7 per cent, of the population, 
granted more charters than the four states south of Maryland, 
which contained 35.2 per cent, of the population; Rhode 
Island and Connecticut together, with 6 per cent, of the popu- 
lation, granted about as many charters as all the Middle or 
Southern states. For New England as a whole, 16.3 charters 
were granted per 100,000 population (1800), as compared with 
figures for the Middle states of 4.6 and the Southern states of 
2.9. In this comparison Rhode Island leads with 28.9 char- 
ters per 100,000 population, but backwoods Vermont, the 
lowest New England state, shows a figure of 12.3 to contrast 
with 6.1 for Maryland. In each section there is an approach 
to uniformity in density, although in this respect Maryland 
fits in best with the Middle states. 

The New England states also lead in types of charters. 
All but one of the various types are represented there, and two 
of its types (mining, land) are not elsewhere represented. In 
every type but inland navigation companies, in which the 
South is ahead, it leads. On the average, each New England 
state chartered 7 types of corporations, each Middle state, 5, 
each Southern state, 3. Here Connecticut leads, with 11 
different types represented. 

Mere statistics of charters are, of course, inadequate. We 
should like further to know how many corporations went 
actually into operation, what was the mortality experience, 
how much capital was employed in all and in each group, what 
were the characteristic sizes, whether they increased or de- 
creased as the movement progressed, and so on. Records still 
extant throw gleams of light on these subjects, but nothing 
approaching complete statistics of them can be hoped for. 
Yet the few figures here shown indicate a breadth and signifi- 
cance of this early corporation movement which has hardly 
been sufficiently appreciated. 
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TABLE I. 
SUMMARY OF EIGHTEENTH CENTURY CHARTERS TO BUSINESS CORPORATIONS IN 
THE UNITED STATES, GROUPED BY PERIODS, SOURCES OP CHARTERS, AND 
GENERAL TYPES. 



Sources of Charters Colonial 


1781-85 


1786-90 


1791-95 


1796-1800 


Total 
Charters 


Per 
Cent. 


United States 

MHrPf 1 Sffltfo 

VV(,:it:i -.:■.■•• 


6 
1 


1 
4 
2 
4 


4 
4 
14 


1 

70 
22 

22 


116 (a) 
38 
25 
1 


2 
200 (a) 
67 
65 

1 


.6 
S9.7 

».o 

19.4 
.8 


Total Charters 


7 


11 


22 


115 


180 (a) 


335 


100.0 


Per Cent 


B.l 


8.8 


e.e 


84. S 


SS.7 


100.0 




General Type 


Colonial 


1781-85 


1786-90 


1791-95 


1796-1800 


Total 
Charters 


Per 
Cent. 




1 

5 
1 


5 
5 

1 


5 
14 

3 


29 
79 
4 
3 


27 
121 

27(a) 
5 


67 
219 
36(a) 
13 


80.0 




85.4 


Local public service 
Business (proper) . . 


10.7 

$.9 


Total Charters 


7 


11 


22 


115 


180(a) 


335 


100.0 



Sources of Charters 


Financial 


Highway 


Local Pub- 
lic Service 


Business 
(proper) 


Total 
Charters 


Ancillary, 
additional 

or Joint 
Charters 


Total 
Corpora- 
tions 


ITnilcl S!:-."' - 

N'f'w V.-y'.y -1. 

Southern States . . . 
Western States 


2 
33 
16 
16 


130 

42 

47 
1 


30(a) 
4 

2 


8 
5 


2 
200(a) 
67 
65 

1 


8 
7 

S 


2 
192 
60 
62 

1 


Total Charters 
Ancillary, ad- 
ditional, or 
Joint Charters 
Total corpora- 


67 

S 
62 


219 

13 
206 


36(a) 
36(a) 


13 
13 


335 

18 
317 


18 


317 



(a) Charters to water supply companies issued under the Massachusetts general incorporation act of 
Feb. 21, 1799, (Laws, ed. 1801, ii, 843-847) cannot be found and are not included. 
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TABLE IV. 

EIGHTEENTH CENTURY CHARTERS TO BUSINESS CORPORATIONS IN THE UNITED 

STATES, CLASSIFIED BY PURPOSES AND SOURCES OF CHARTERS 





Financial 


Highway 


Local Public 
Service 


Business (proper) 




Sources of Charters 


Bank- 
ing 


Insur- 
ance 


Inland 
Naviga- 
tion 


Toll 
Bridge 


Turn- 
pike 


Water 
Supply 


Dock 


Manu- 
fac- 
turing 


Miscel- 
laneous 


Total 




2 


















2 




1 
1 

7 
4 
5 


1 

1 

5 
6 
2 


7 
5 
5 
5 
1 
2 


12 
19 
5 
14 
3 
3 


4 
9 
9 
3 
23 


1 
1 
1 

15 
3 
5 


1 

1 

1 
1 


4 
1 


3 


23 


New Hampshire. . . 


32 
20 


Massachusetts 


60 
20 
45 


New York 


4 

3 
2 


3 

4 


3 

4 
5 
1 


1 
5 
5 


13 
5 


2 

2 




2 
1 


1 
1 


28 

13 

23 

3 








3 
2 


6 

3 

2 


4 
14 
11 

6 

1 


4 

1 


3 
3 


1 

1 








21 

22 


North Carolina . . . 
South Carolina. . . . 


11 
10 
1 










1 












1 


Total Charters. 

Ancillary, addi- 
tional, or 
Joint Char- 

Total Corpora- 


34 

B 
29 


33 
33 


74 

8 
66 


73 

4 

69 


72 
72 


32 
32 


4 
4 


8 

8 


5 
5 


335 

(a)tt 
317 



(a) One bridge and canal company occasions an additional subtraction. 
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table v. 

COMPARISON OF STATES WITH RESPECT TO POPULATION, 1800, AND NUMBER OF 
EIGHTEENTH CENTURY CHARTERS TO BUSINESS CORPORATIONS. 



Sources of Charters 


No. of 
Charters 
Granted 


No. of 

Charters 

per 100,000 

Population 

1800 


Percentage 
of Total 
Charters 
Granted 


Percentage 

of Total 

Population 

1800 


Rank with 

Respect to 

No. of 

Charters 

Granted 


Rank with 

Respect to 

Population 

1800 




2 




.6 














23 
32 
20 
60 
20 
45 
$00 


15.2 
17.4 
12.3 
14 2 
28.9 
18.0 
16. S 


6.9 
9.5 
6.0 
17.9 
6.0 
13.4 
59.7 


2.8 
3.5 
2.9 
7.9 
1.3 
4.7 
%$.$ 


5-6 

3 
9-10 

1 
9-10 

2 

1 


14 




11 




13 




5 




16 


Connecticut 


8 
3 








28 
13 
23 
3 
67 


4.8 
6.2 
3.8 
4.6 
4-6 


8.4 
3.9 
6.9 
.9 
20.0 


11.1 
4.0 

11.3 
1.2 

17.6 


4 

11 

5-6 

14 

2 


3 




10 




2 




17 




* 








21 
22 
11 
10 
1 

65 


6.1 
2.4 
2.3 
2.9 
6 

B.9 


6.3 
6.6 
3.3 
3.0 

.3 

19.4 


6.4 
16.6 
9.0 
6.5 
3.1 
.5 
0.0 


8 
7 
12 
13 
15-16 

S 


7 




1 




4 




6 




12 


Other Southern States 


1 








1 
1 


A 
.3 


.3 
.8 


4.2 
3.0 

7.$ 


15-16 

4 


14 








4 







